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In sentencing dictator Juan Maria Bordaberry (1973-1976), an elected civilian president responsible
for the 1973 coup that ushered in the de facto regime that ended democratic institutions and
abolished all constitutionally backed political and union guarantees for 12 years (see NotiSur,
2005-07-01), the Uruguayan judiciary handed down a groundbreaking verdict, which is likely
to set a precedent in international jurisprudence. Until now, Latin American dictators and their
cohorts throughout the world had been tried on charges of torture, assassination, disappearance
of persons, or economic corruption, but never for willfully undermining the Constitution. Most
of those convicted of human rights abuses have remained free or died at home and in their own
beds. At 81 years of age with a 30-year sentence, Bordaberry, who led the first segment of a bloody
civilian-military regime, will never again walk free under the sun. The judicial proceedings
against Bordaberry began in 2006 when he was arrested on charges involving dozens of cases of
disappearance and political crimes for which the prosecutor had asked for a 30-year sentence
(see NotiSur, 2007-01-12). The sentences for some charges have still not been handed down.
However, in Uruguay, sentences run concurrently, and only the longest sentence is served. "At
last the judiciary set things right in this, my country, where an aberrant law still remains on the
books, one that violates all international conventions and that has guaranteed impunity to the
tyrants of the Uruguayan people. And it has done so not only by condemning [perpetrators of]
crimes against humanity but also for the first time in history by punishing the crime of willfully
undermining the Constitution," said Hebe Martinez Burle, one of the two plaintiff lawyers who,
in the trial against Bordaberry, represented 1,500 citizens who signed the petition for justice.
Martinez Burle was referring to Uruguay's amnesty law (Ley de Caducidad de la Pretension Punitiva
del Estado, 15.848). Verdict focuses on constitutional violation "What is remarkable about Judge
Mariana Motta's ruling is that it sentences Bordaberry for authoring the coup," said Walter de
Leon, the other plaintiff lawyer. De Leon was a young worker when he was detained in 1974. He
had joined the guerrilla Movimiento de Liberacion Nacional (MLN, Tupamaros). De Leon said
that, while in prison, he swore to his companions that when he was free he would study law "to put
in prison those brutal dictators who swept away all the rights of our people." He was released in
1985 and in 1990 received his law degree and recognition as "an outstanding student." It took him
seven years to bring the dictator to trial. "Uruguay has set an example," said Julio Strassera, the
prosecutor who, in 1987 in Argentina, won the conviction of members of the military juntas that
governed that country from 1976 to 1983. Passage of Ley 15.848 was among the military's demands in
exchange for turning the government over to civil society following massive grassroots mobilizations
(see NotiSur, 1994-12-02). It guaranteed impunity to military and police for crimes committed in
Uruguay. However, the military did not consider their civilian accomplices who were part of the
dictatorship nor did they anticipate that time would uncover the existence of Operation Condor,
the strategy of coordinated repression by the Southern Cone dictatorships of Argentina, Bolivia,
Brazil, Chile, Paraguay, and Uruguay (see NotiSur, 1993-02-16, 2000-07-07), and with it open the
possibility of prosecuting crimes committed outside the country. The first four civilian governments
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following the de facto rule Presidents Julio Maria Sanguinetti (1985-1990, 1995-2000), Luis Alberto
Lacalle (1990-1995), and Jorge Batlle Ibanez (2000-2005) showed no interest in investigating crimes
of the dictatorship. But in 2005, just after taking office, then President Tabare Vazquez (2005-2010)
encouraged an investigation of crimes by civilians, in Uruguay and abroad, and by the military
beyond the borders. That led to the imprisonment (see NotiSur, 2009-01-23) of former dictator Gen.
Gregorio Alvarez (1976-1985), a dozen high-ranking Army officers, and civilians Bordaberry and
Juan Carlos Blanco (foreign minister during the military regime). Indictment of National Security
Doctrine Human rights organizations and the lawyers who brought the case against Bordaberry said
that Judge Motta's decision was a powerful argument against the National Security Doctrine, the
ideological underpinnings that gave cover, in the second half of the 20th century, for the Southern
Cone militaries to overthrow the governments of their countries Argentina, Bolivia, Brazil, Chile,
Paraguay, and Uruguay. "The twisted, planned repressive policies executed by state agents who
led the actions in violation of individual rights," wrote Motta in her ruling, "could not have been
carried out and prolonged without the help of the defendant Bordaberry who, in his position
as president of the republic, used such procedures in as much as they pursued the same ends,
shared by the perpetrators of the abuses and crimes, such as the persecution and dismantling
of political groups classified as opponents of national security." In addition, the decision is also
profoundly instructive. It explains in detail the situation in Uruguay at the time of the coup, cites
press coverage, and transcribes documents from the period. Especially noteworthy is a speech
by Bordaberry during a seminar, The Contemporary Constitution, Protected Democracy, in July
1979 at the Universidad de Chile. At that presentation, the dictator offered the best justification for
sentencing him, 30 years later, for having carried out a coup. "In Uruguay," said Bordaberry, "there
was a unique situation, such as that of a civilian remaining at the head of the process as president
of the republic. Such is my case. This occurred because, when circumstances arose justifying the
intervention of the armed forces, a civilian was exercising the office of the presidency who agreed
absolutely with the need for breaking traditional institutional ties that would impede the successful
confrontation of Marxism. I consider that it was my duty to remain at the head of the process,
collaborating or providing the cover of an elected president, rather than complicating the situation
or even challenging it by demanding the observance of presumptive liberties." (Bordaberry had
won a questionable election in November 1971.) When he commented on the judge's decision,
Martinez Burle referred to Bordaberry's extremist rhetoric and quoted an old Spanish saying, "El
pez por la boca muere"-literally, the fish dies by its own mouth, or "What you say can come back to
haunt you." Few Latin American dictators held accountable Bordaberry's sentence was unique for
citing constitutional violations. All members of the military juntas who led the 1976-1983 Proceso
de Reorganizacion Nacional de la Argentina (military regime) were convicted of human rights
violations. Chilean dictator Gen. Augusto Pinochet (1973-1990) was convicted of crimes against
humanity and corruption, but he died at home in bed in December 2006. Before that, the moderate
subcortical dementia, TIAs or mini-strokes, asthma, slipped disk, arthritis in the knee, varicose
veins, inguinal hernia, goiter, rhinitis, and benign enlarged prostate were some of the mild tortures
that accompanied him to his death, caused by a merciful heart attack (see NotiSur, 2007-01-05).
Peru's ex-President Alberto Fujimori (1990-2000) was sentenced to 25 years for assassinations,
torture, and disappearances (see NotiSur, 2009-05-01). Paraguayan dictator Alfredo Stroessner
(1954-1989) died of old age in Brasilia without ever standing trial (see NotiSur, 2006-08-25). Among
Bolivia's dictators, Rene Barrientos (1964-1969) died in a helicopter accident while still in power.
His successor, Gen. Hugo Banzer Suarez (1971-1978), died of liver cancer without ever facing trial
(see NotiSur, 2002-05-10). And Luis Garcia Meza (1980-1981) sits in prison, convicted of human
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rights violations (see NotiSur, 1995-03-17). Finally, in Brazil, none of the five military dictators who
headed de facto governments between 1964 and 1985 were ever brought to justice. In January,
when, after nearly eight years in office, President Luiz Inacio Lula da Silva showed a slight interest
in investigating those responsible for the coup, the military issued a stern warning, and Defense
Minister Nelson Jobim threatened to resign. Peter Kornbluh, a senior analyst and director of the
Chile and Brazil projects at the Washington-based National Security Archive (NSA), told Radio
Nederland, "What the [Brazilian] military want is that, if their crimes are investigated, the actions
of the left in the years before and after the 1964 coup also be investigated." Therefore, it all came to
naught. On other continents, Serbia's Slobodan Milosevic (1989-1997) died before being sentenced
for the crime of genocide; Iraqi Saddam Hussein (1979-2003) was executed after being found guilty
of crimes against humanity. Also convicted of crimes against humanity were Korea's Chun Doohwan (1980-1088) and, in Africa, Jean Bedel Bokassa (1965-1979) of the Central African Republic and
Mengistu Haile Mariam (1977-1991) of Ethiopia.
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